
 
 

NOTICE IS HEREBY GIVEN OF A MEETING OF THE PLANNING COMMITTEE TO BE HELD ON 
TUESDAY 6 DECEMBER 2016 AT 7.00 P.M. IN THE TOWN HALL, PENRYN FOR THE 

TRANSACTION OF THE UNDERMENTIONED BUSINESS. 
 

 
Town Clerk 

29 November 2016 

 

PLANNING COMMITTEE 

AGENDA 
 

1.  APOLOGIES 
 

2.  DECLARATIONS OF INTEREST 

 
3.  DISPENSATIONS 

 
4.  PUBLIC PARTICIPATION 

An opportunity for members of the public to address the Committee concerning matters 

on the agenda.  Members of public who wish to speak should contact the Town Clerk by 
5.00 p.m. on Tuesday 6 December to register. For full details of procedures for public  

speaking at Council meetings, please visit the Town Council’s website, 
www.penryntowncouncil.co.uk, click on the link below, or visit the Town Council offices 
and request a copy: Protocol for Public Speaking at Council Meetings 

 
PLEASE NOTE: This meeting has been advertised as a public meeting and 

as such could be filmed or recorded by broadcasters, the media or 
members of the public.  Please be aware that whilst every effort is taken 
to ensure that members of the public are not filmed, we cannot 

guarantee this, especially if you are speaking or taking an active role. 
 

5.  MINUTES  
To approve as a correct record the minutes of the meeting of the Planning 
Committee held on 15 November 2016 [Pages 3-7]  

 
6.  PLANNING APPLICATIONS 

To consider planning applications submitted for observations [Page 8-9] 
 

7.  DECISION NOTICES 

To note the planning decisions of the Local Planning Authority [Page 10] 
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http://www.penryntowncouncil.co.uk/
http://cdn-28.create.net/sitefiles/28/6/5/286512/Protocol_for_Public_Speaking_at_Council_Meetings.pdf


8.  DRAFT CORNWALL HARBOUR ORDER 
To consider a response to a consultation on Cornwall Council’s consultation on 

the draft Cornwall Harbour Order [Pages 11-37] 

9.  CORNWALL LOCAL COUNCILS PRE APPLICATION PROTOCOL 

To consider a proposal to join the pre application protocol scheme developed by 
the Cornwall Planning Partnership [Pages 38-43] 

 

Membership: 

Councillor C S F Smith (Chairman) 
Councillor J Langan (Vice-Chairman) 

Councillor Mrs M V Bennett 
Councillor N S Ferris 

Councillor D Garwood 
Councillor Mrs G A Grant 

Councillor R P Mitchell 
Councillor M J Mullins 

Councillor Mrs S Peters (ex officio Deputy Mayor) 
Councillor G C Rickard 

Councillor M Snowdon (ex officio Town Mayor) 
Councillor E L Wilkes 
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MINUTES OF A MEETING OF THE PLANNING COMMITTEE HELD ON TUESDAY 

15 NOVEMBER 2016 AT 7.00PM IN THE COUNCIL CHAMBER, TOWN HALL, PENRYN 
 
Councillors 
C S F Smith (Chairman) 
Mrs M V Bennett, D Garwood, Mrs G A Grant, J Langan, R P Mitchell, M J Mullins, 
Mrs S Peters, G C Rickard and M Snowdon  
 
129. APOLOGIES 

 

 Apologies were received from N S Ferris (away) and E L Wilkes (ill). 
 

130. DECLARATIONS OF INTEREST 
 

 Councillor G C Rickard declared a non-registerable interest in Agenda No. 8 (Planning 
Applications), Application No. PA16/09741, as he was personally acquainted with the 

applicant. 
 
Councillor M Snowdon declared a registerable interest in Agenda No. 5 (Pre-Planning 

Presentation) as he owned a number of properties let to students. 
 

131. DISPENSATIONS 
 

 There were no requests for dispensations. 
 

132. PRE-PLANNING PRESENTATION 
 

 The Committee received a pre-planning presentation from Chris Montague, agent for 
the applicant, on proposals for development of up to 31 dwellings on land at Bissom.  
He advised that the scheme would include 54% affordable housing through a cross 

subsidy scheme, up to 23 two-storey houses, two apartment blocks and 45 parking 
spaces.  In response to questions from Councillors he advised the following: 
 
 vegetation and boundary definition would be retained; 
 development would not take place on the contaminated area of land; 
 a landscape assessment was in progress; 
 a suitable drainage system was being investigated; and 
 traffic engineers were considering potential traffic calming measures on the access 

road. 
 

133. PRE-PLANNING PRESENTATION 
 

 Having earlier declared an interest in the following item, Councillor M Snowdon left the 

meeting for the duration of the item and did not take part in the debate nor the vote. 
 
The Committee received a pre-planning presentation from Trathen Properties on 

proposals for a mixed use development of 247 units of student accommodation across 
4.5 floors, five new business units, one small retail unit and a gym on land at 

Parkengue.  The Committee was advised that rental levels were low on the site and 
the buildings were ‘tired’ and there was insufficient income generated to fund 
upgrading.  In addition, the current buildings would not meet new standards of energy 

ratings in 2018 and a previously approved scheme for industrial units was not viable. 
 
In response to questions from Councillors he advised the following: 
 

3



 it was intended to lease land from Penryn Rugby Football Club to provide 50 
parking spaces; 

 the company had a good track record of managing student accommodation in 
Plymouth; 

 lease arrangements would prevent students from bringing cars to the site; 
 existing businesses would be offered financial assistance with relocation; and 
 there would be sufficient units for all current businesses to remain on the site 

should they choose to do so. 
 
Terry Coplin, Treasurer of Penryn Rugby Football Club, advised that the proposed area 
for car parking was unused ground outside of the playing area and would provide an 

income to the club of £20-25k over five years, however, he acknowledged that this 
was not a material planning consideration. 
 
Following the above presentation, Councillor M Snowdon returned to the meeting. 
 

134. PUBLIC PARTICIPATION  
 

 Martyn Ridgewell, resident of West Street, Penryn, attended the meeting and spoke 
on Agenda No. 10 (On-Street Pay and Display Parking) in objection to proposals by 

Cornwall Council for a number of residents’ parking schemes throughout Penryn, in 
particular, proposals for a residents parking scheme in Charter Close, Penryn. 
 

135. MINUTES 
 

 RESOLVED that the minutes of the meeting of the Planning Committee held on 
25 October 2016 be approved and signed by the Chairman as a correct record. 
 
Proposed by Councillor Mrs G A Grant and seconded by Councillor J Langan 
 

136. PLANNING APPLICATIONS 
 

 Having earlier declared a registerable interest, Councillor G C Rickard left the meeting 

for the duration of the following item and did not take part in the debate nor the vote. 
 
PA16/09741  – 1 Treverbyn Rise, Penryn 
 
RESOLVED that the Town Council has no objections. 
 
Proposed by Councillor M Snowdon and seconded by Councillor J Langan 
 
Councillor R P Mitchell requested that his name be recorded as abstaining from voting 

on the above item. 
 
Following the above decision, Councillor G C Rickard returned to the meeting. 
 
PA16/09931 – Land at Vinery Meadow, Penryn 
 
The Town Clerk advised the Committee of the tree officer’s concerns regarding the 
importance of the tree and his responses to claims made in the Tree Report submitted 
by the applicant.  Concerns were raised regarding potential damage to the tree due to 

a lack of tree protection fencing and the piling of soil near the base of the tree which 
would suffocate the roots.  It also appeared from photographs submitted that 

machinery may have been driven over the root area. 
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RESOLVED that Penryn Town Council strongly objects to the application on the 
grounds outlined in the tree officer's comments which it fully endorses and that the 
Town Clerk be instructed to investigate a potential breach of planning conditions in 

relation to the protection of the tree. 
 
Proposed by Councillor R P Mitchell and seconded by Councillor M Snowdon 
 
PA16/09494 – Brigantine, Lower Market Street, Penryn 
 
It was commented that a mansard style roof was not in keeping with the surrounding 
Conservation Area and that the Town Council should be consistent in its approach to 
applications to ensure that they preserve or enhance the Conservation Area. 
 
RESOLVED that Penryn Town Council objects to the application on the grounds that 

the mansard style of roof is out of keeping with the surrounding Conservation Area. 
 
Proposed by Councillor M Snowdon and seconded by Councillor Mrs S Peters 
 
PA16/09988 – Plot 5, Bella Vista Gardens, Truro Hill, Penryn 
 
RESOLVED that the Town Council has no objections. 
 
Proposed by Councillor Mrs G A Grant and seconded by Councillor J Langan 
 
PA16/09311 – 1 Trelowen Drive, Penryn 
 
RESOLVED that the Town Council has no objections. 
 
Proposed by Councillor J Langan and seconded by Councillor Mrs S Peters 
 

137. DECISION NOTICES 
 

 The list of decision notices was noted. 
 

138. ON-STREET PAY AND DISPLAY PARKING 
 

 The Committee considered a response to Cornwall Council’s Parking Review and a 
consultation on proposals for changes to parking restrictions in Helston Road.  During 

discussion, a number of issues were raised including the following: 
 
 the introduction of on-street pay and display parking would adversely affect the 

viability of the town centre; 
 there were a limited number of spaces available in the town and unless more 

parking is created, the introduction of charging would make the situation worse; 
 residents of Falmouth had commented that they would no longer be visiting Penryn 

if charges were introduced; 
 it was commented that there was no given right to free parking and that residents 

permits were not a bad idea; 
 it was suggested that residents permits should be available for Commercial Road 

car park; 
 residents permits may work on the outskirts of town, but not in the town centre; 

and 
 it was commented that the scheme worked well in Truro but did not guarantee the 

permit holder a parking space. 
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Cornwall Councillor, Mrs Mary May, advised that the university was offering to fund 
residents permit schemes in areas surrounding the campus if the student cap is 
raised.  She added that during consultation residents had been advised that permits 

would costs £20–25 per year, but this had since been raised to £50 and that Cornwall 
Council had been unable to prove a right of way at the top of Commercial Road car 

park in order to create a new pedestrian access. 
 
RESOLVED that delegated authority be granted to the Town Clerk to respond to the 

consultation in accordance with the views set out below: 
 
It is not possible as a Town Council to respond directly to the questionnaire as it 
seems very much aimed at residents, however, the Committee considered a number 

of questions that were appropriate with regard to pay and display parking as follows: 
 
4.     Do you think the amount of on-street Pay and Display parking proposed for your 

town is: About right/Too much/Too little/Don’t know? 
 

Answer: Too much 

5.     Do you think on-street Pay and Display parking will help people to have better 

access to shops and businesses? Yes/No/Don’t know 
 
Answer: No 

6.     Are there any other locations in your town where you think on-street Pay and 
Display parking SHOULD be introduced? Yes/No/Don’t know 

 
Answer: No 
 

If yes, where and why? 

7.     Are there specific locations where you think Pay and Display parking SHOULD 

NOT be introduced? Yes/No/Don’t know 
 
Answer: Yes 

 
If yes, where and why? 

 
The whole of Penryn as the introduction of pay and display parking will not 

provide a choice of parking opportunities in the town centre as on-street parking 
is already available free of charge; it will not increase the turnover of vehicles 
parked on the street, making more of these spaces available for shoppers who 

wish to pop into local shops because the proposed areas for pay and display 
parking are already subject to half hour restrictions; and it will not help to reduce 

traffic movements, congestion and air pollution from people spending time 
driving around looking for spaces, because it will not create new spaces.  It is 
likely therefore that it will have the opposite effect to that suggested in the 

parking review, i.e. a negative impact on retail and social activity in the town as 
people will not be prepared to pay to park where they were previously able to 

park for free. 
 
The Council also wishes it to be known that it objects to the introduction of residents’ 
parking in Penryn as although it may resolve the issues in the areas that it is 
introduced, it will do so by exacerbating the problems in the neighbouring streets and 

therefore will not solve the problem, but simply move it. 
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Proposed by Councillor M J Mullins and seconded by Councillor M Snowdon 
 

 
The Committee considered the proposals by Cornwall Council to extend the existing no 

waiting at any time (NWAAT) restrictions in Helston Road around the junction with 
Shute Hill and to introduce a further 15m section of NWAAT to the west of the junction 

with Saracen Way.  To ensure that parking provision was not adversely affected it was 
proposed to remove areas of NWAAT in Helston Road, Saracen Way and Station Road. 
This was in response to concerns raised by the local bus company and residents about 

buses not being able to pass parked vehicles in Helston Road, causing considerable 
delay and congestion within the town. 
 
RESOLVED that the scheme be supported. 
 
Proposed by Councillor Mrs S Peters and seconded by Councillor D Garwood 
 

There being no further business the meeting was closed at 8.45pm. 
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PLANNING COMMITTEE                           6 DECEMBER 2016 

 

Planning Applications 
 

App. No. Details Response Deadline 

PA16/03323 Falmouth Exeter Plus 
University Campus Penryn 

Variation of condition 19 of application W2/PA08/01579/OM to allow an increase in the 
total number of students enrolled on course at the Penryn Campus up to 7500 

6 December 2016 

PA16/10576 Mr Benjain Suffell 
Flat 1 Manor Court, Saracen Place, Penryn 

Application for listed building consent for repairs to hip end of roof and other works to 
roof 

6 December 2016 

PA16/10201 Mr Peter Williams 
Ground Floor, Unit C, Penmarin House, Commercial Road, Penryn 
Change of use from veterinary surgery to retailing electric bikes and photography studio 

8 December 2016 

PA16/10969 Mrs Karen Hawken 
1 Round Ring Gardens, Penryn 

Works to trees subject to tree preservation order. Felling of five Elms and crown 
reduction of one further Elms. 

14 December 2016 
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http://planning.cornwall.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=O5HA1PFGMIQ00
http://planning.cornwall.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=OGDNDLFG1FE00
http://planning.cornwall.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=OFUNI7FGJZ600
http://planning.cornwall.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=OGZPEDFGKC800


App. No. Details Response Deadline 

PA16/10659 Mr & Mrs Evans 
Land South of High Cross, Enys, Penryn 

Outline planning permission with some matters reserved: four residential plots 

14 December 2016 

PA16/10821 Mr Jamie Hawke, Dignity Funerals 

81 The Terrace, Penryn 
Advertisement consent for 1 off non-illuminated fascia sign and 1 off externally 
illuminated projecting sign 

15 December 2016 

PA16/11115 Mr J Gray-Read 
22 Saracen Place, Penryn  

Proposed replacement garage 

15 December 2016 
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PLANNING COMMITTEE                       6 DECEMBER 2016 

Decision Notices 

 

App. No. Details Decision Decision Date Council’s Observation 

PA16/09068 Mr David Tonkin 
Land North of Polsethow Vale, Polsethow, penryn 

Erection of three dwellings 

Approved 02/11/16 No objections.  

PA16/07922 Mr Dwayne Taylor 

Will Mur Ayne, Round Ring, Penryn 
Proposed minor alterations and garage extensions 

Approved 06/11/16 No objections.  

PA16/08016 Ms Annette Davidson 
6 College Ope, St Thomas Street, Penryn 
Alterations to existing detached family annexe and 

conversion of existing garage to form kitchen/living area 

Approved 18/11/16 No objections.  
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PLANNING COMMITTEE        6 DECEMBER 2016 
 
 

Draft Cornwall Harbour Order 
 

Author:  Michelle Davey, Town Clerk 

 
1. Background 

 
Cornwall Council has a number of ports and harbours that it is responsible for, including 
Penryn, and in July 2016 decided to work towards the creation of a new ‘trust/municipal’ 

governance model.    This proposal is based around a single Harbour Order which would 
create a new ‘Cornwall Council Harbours Authority’.  A draft Order is attached as an 

Appendix to the report for comment, however, a formal consultation process will take 
place when the formal process of making the new Order commences.  The closing date 
for feedback on the initial draft Order is 9 December 2016. 

 
2. Discussion 

 
Establishment and Constitution of the Board 
Cornwall Council proposes to constitute a new Cornwall Harbours Board comprising six 

members of Cornwall Council, five members of the public and the Chairman of the 
Advisory Body.  Appointments to the Board will be made according to their specialist 

knowledge, experience or ability. 
 
An Advisory Body will also be constituted comprising a member of each of the Town and 

Parish Councils and a member of the harbour uses group or appointed user for each 
harbour.  The Board will be required to consult the Advisory Body on matters relating to 

the harbours and to take into consideration any matter referred to them by the Body. 
 
Financial 

Cornwall Council will act as the accountable body for the Board and the Board’s finances 
will be managed and audited in the same way as other Council finances.  Both the ports 

of Penryn and Truro will each have separate reserve funds with all other reserves being 
held in a general reserve fund.  Any deficiency in the revenues of the ports of Penryn or 

Truro will first be made good from the dedicated reserve funds and after that out of the 
general reserves fund.  Future surplus funds will be paid to the general reserves fund. 
 

Works 
This section of the Order sets out the works that the Order permits the Board to 

undertake and restricts those works to the harbour area.  It also includes the power to 
dredge, however, tidal works will require the approval of the Secretary of State. 
 

Harbour Regulation 
This section sets out the limits of the harbours, the right to provide and charge for 

moorings, the right to provide parking facilities within the harbour, and the right to 
remove vehicles causing obstruction.  It also sets out the rights of the Board with respect 11



to making byelaws, and to confirm or modify byelaws already in place.  The Board will 

also give directions to vessels for the purpose of promoting or securing ease, convenience 
and safety of navigation in the harbour and its approaches and the Order also sets out a 

number of special directions the Board may make to vessels.  Finally, this section sets out 
the enforcement measures the Board may take for anyone failing to comply with 
directions and the right to confer total or partial exemption from, or allow rebates to any 

person with respect to charges. 
 

Miscellaneous and General 
This section sets out the power to raise charges other than ship, passenger and goods 
dues, the power to lease, to appropriate lands and works for particular uses, the power to 

board vessels, and to deal with unserviceable vessels. 
 

Limits of the Harbours 
The limits within which the Board will have authority in Penryn includes the Penryn River 
lying to the north-west of an imaginary line drawn from Byers Cellars to Sailor’s Creek. 

 
3. Recommendation 

 
That delegated authority be granted to the Town Clerk, in consultation with the 
Chairman, to respond to the consultation in accordance with the views expressed by the 

Committee. 
 

4. Appendices 
 
Draft Cornwall Harbour Reorganisation Order 
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Harbour, Docks, Piers and Ferries 
 

The Cornwall Harbour Reorganisation Order 201* 
 

 

 

Part * 

 

Preliminary 

 

Citation and Commencement 

 

1.  This Order may be cited as the Cornwall Harbour Reorganisation Order 201* and 

shall come in force on ….. 

 

 

Interpretation 

 

2.  (1) In this Order, except where the context otherwise requires –  

 

“the Act of 1847” means the Harbours Docks and Piers Clauses Act 1947; 

 

“the Act of 1964” means the Harbours Act 1964; 

 

“the Act of 1995” means the Merchant Shipping Act 1995; 

 

“the Board” means the Cornwall Harbours Board constituted by Part * of this Order 

 

“the Council” means Cornwall Council; 

 

“financial year” means any period of 12 months ending on thirty first day of March. 

 

“harbours” means the harbours of, Bude, Newquay, Truro, Penryn, Penzance, 

Portwrinkle, Portscatho, Portreath, Prince of Wales Pier in Falmouth, and St Ives the 

limits of which are defined at Schedule 1 (Limits of Harbour) and the harbour 

premises; 

 

“harbour master” means any person appointed to any of the Harbours pursuant to 

section 51 of the act of 1847; 

 

“harbour premises” means the quays, berths, landing places, and all other works, 

land and buildings for the time being vested in or occupied by the Council as part the 

undertaking at one of its harbours; 

 

“hovercraft” means a vehicle which is designed to be supported when in motion 

wholly or partly by air expelled from the vehicle to form a cushion of which the 

boundaries include the ground, water or other surface below the vehicle; 

 

“land” includes land covered by water, any interest in land and any servitude or right 

in, to or over land; 
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“level of high water” means the level of mean high water springs; 

 

“the limits of deviation” 

 

“master”  in relation to a vessel means any person for the time being having or 

taking the command, charge or management of the vessel; 

 

“Trinity House” means the Corporation of Trinity House of Deptford Strond; 

 

“undertaking”  means the harbour undertaking for the time being of the Council 

relating to any of the harbours; 

 

“vessel”  means a ship, boat, raft or water craft of any description however propelled 

or moved, and includes a displacement craft, a personal watercraft, a seaplane on 

the surface of the water, a hydrofoil vessel, a hovercraft, or any other amphibious 

vehicle and any other thing constructed or adapted for floating on or being 

submersed in water (whether permanently or temporarily); and  

 

(2)  all areas, distances, lengths, widths, and other measurements as stated in any 

description of works, powers or lands other than in article * (Power to deviate) of 

this Order shall be construed unless specifically stated in any prior enactment as if 

the words “or thereabouts” were inserted after each such area, direction, distance, 

length, width and other measurement. 

 

(3)  reference points specified in this Order shall be construed as references to 

Ordnance Survey National Grid reference points. 

 

 

Incorporation of the Harbours, Docks and Piers Clauses Act 1947 

 

1.  The Act of 1847 (except sections 6 to 25, 28, 31, 42, 48 to 50, 67 and 77), so far 

as applicable to the purposes, and not inconsistent with, the provisions of this Order, 

is incorporated with, and forms part of this Order subject other modifications stated 

in paragraphs 2 to 4. 

 

2.  Section 63 shall have effect subject to the modification that for the words “liable 

to” to the end of the section there are substituted the words “be guilty of an offence 

and shall be liable on summary conviction to a fine not exceeding level 3 on the 

standards scale.” 

 

3.  Section 69 shall have effect subject to the modification that for that words “shall 

forfeit” to the end of the section there are substituted the words “shall be liable on 

summary conviction to a fine not exceeding level 4 on the standards scale”. 

 

4.  In construing the provision of the Act of 1847 incorporated into this Order-  

 

a.  the expression “the special Act” means the Order, the expression “the 

undertakers” means the Board and the expression “the harbour, dock, dock or pier” 

shall mean the aforementioned in a named harbour or shall be taken to apply to all 

harbours; 
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b.  for the definition of the word “vessel” in section 3 of the Act of 1847 there shall 

be substituted the definition of that word in article 2(1) of this Order; 

 

c.  the reference in section 53 of the Act of 1847 to notice of a direction by the 

harbour master served upon a vessel shall not be construed as requiring the notice 

to be in writing. 

 

 

PART 2 

 

ESTABLISHMENT AND CONSTITUTION OF THE BOARD 

 

Establishment of a Board 

 

For the purposes of managing the Harbours there shall as from the date of the 

commencement of this Order a Board of 12 members constituted and appointed as 

provided for within this Order provided and they and their successors from time to 

time so appointed acting in pursuance of the Order shall be called the “Cornwall 

Harbours Board”. 

 

Composition of the Board 

 

1.  The composition of the Board shall be as follows; 

 

a. Six members of the Council;  

b. Five members of the public; and 

c. The chair of the advisory body. 

 

Terms of office for Board members  

 

1.  The first appointments to the Board made by the Council under article *1(a) shall 

take place at a meeting of the Council no later than 12 weeks from the 

commencement of this Order with the terms of those so appointed by the Council to 

continue until the next annual meeting of the Council. 

 

2.  Following the first appointments made to the Board by the Council in accordance 

with article *1 all subsequent appointments to the Board by the Council shall be at 

the annual meeting of the Council and the term of office for these members shall be 

until the next annual meeting of the Council. 

 

3.  The first appointments made to the Board in accordance with article *1(b) shall 

be made within 12 weeks from the commencement of this Order.  Those so 

appointed under article *1(b) shall initially serve for the following terms; 

 

(i) One member of the public so appointed to the Board shall be for a term of one 

year; 

(ii) Two of the members of the public so appointed to the Board for a term of two 

years; and 

(iii) Two of the members of the public so appointed to the Board shall be for a term 

of three years. 
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4.  All subsequent appointments made under article *1(b) unless the appointment is 

made to fill a casual vacancy shall be made for a period of three years with a 

maximum period of three terms of three years being allowed. 

 

Appointment to the Board 

 

1.  In making an appointment under articles *1 and *2 the Council must have regard 

to the local and industry knowledge of any local councillor who is appointed to the 

Board. 

 

2.  Each person appointed under article *1(b) must be a person who appears to the 

appointing body to have special knowledge, experience or ability appropriate to the 

efficient, effective and economic discharge by the Board of their functions. 

 

3.  With prejudice to the generality of paragraph 2 the appointing body must have 

regard to the importance of the maritime industry to Cornwall and the objective of 

ensuring that the Board includes persons having special knowledge, experience or 

ability in one or more of the following matters –  

 

a.  commercial or financial expertise lined to the maritime industry; 

 

b.  commercial fishing and/or wholesale fish selling; 

 

c.  water related leisure industry; 

 

d.  management of harbours; 

 

e.  public administration and local government; 

 

f.  environmental matters; 

 

g. any other skills and abilities considered from time to time by the Board to be 

relevant to the discharge by them of their functions. 

 

5.  In making an appointment under *1(a) & (b) the appointing body must act in 

accordance with any guidance issued by the Secretary of State from time to time 

with regards to exercise of such functions. 

 

6. If a member of the Board appointed under *1(a) ceases to be a member of the 

Council or is suspended or disqualified from being a councillor  the Council shall  be 

required to appoint a replacement member at its next meeting whose term shall run 

until the next annual meeting of the Council. 

 

Casual vacancies 

 

1.  A casual vacancy arising in the office of a duly appointed member of the Board 

must, unless it is not reasonably  practical to do so, be filled by the appointment of a 

Board member by the relevant appointing body in accordance with the requirement 

of articles * & *. 
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2.  A member of the Board appointed to fill a casual vacancy under this article if 

appointed under article *1(b) shall hold office as a member of the Board for the 

remainder of the term for which the Board member in whose place he has been 

appointed was appointed.   

 

 

Disqualification of Board members  

 

1.  A person shall be disqualified from being a member of the Board if; 

 

a.  a member of the Board appointed under article *1(a) ceases to be a member of 

the Council or becomes suspended or disqualified from the Council;   

 

b.  a member of the Board has been absent from any meeting of the Board for six 

consecutive months without the permission of the Board; 

 

c.  a member appointed under article *1(b) becomes bankrupt; 

 

e.  a member appointed under article *1(b) is incapacitated by physical or mental 

illness from discharging their duties as a member of the Board and the Board do not 

consider there is merit from the Board exercising its powers under article *1(b). 

 

2.  If the Board is satisfied that a member of the Board –  

 

a.  has acted in a manner which has seriously impeded or prejudiced the Board in the 

performance of their functions; 

 

b.  has failed to comply with the standards of behaviour required for members of the 

Board; 

 

c.  has acted in a manner which may bring the Board into disrepute or which is 

inappropriate having regards to the functions of the Board; or 

 

d.  is otherwise unable, unwilling or unfit to discharge adequately the duties as a 

member of the Board; 

 

the Board may by resolution request the Council in writing to remove a member 

appointed under article *1(a) or may request a member of the Board appointed 

under *1(b) to submit a written letter of resignation and on receipt of the letter of 

resignation from the member appointed under article *1(b) treat the vacancy as a 

casual vacancy. 

 

Meetings of the Board 

 

Meetings of the Board shall be governed by the provisions as set out at Schedule 2 

 

 

Advisory Body 

 

1.  The Board must establish an advisory body that the Board must consult on all 

matters affecting the harbours. 
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2.  The Board must make arrangements for the advisory body to meet a minimum of 

four times a year. 

 

3.  The advisory body is to consist of; 

 

i.   a member of each of the Town or Parish Councils where the harbour is situated; 

and  

 

ii.  a member of the harbour users group for that harbour or if there is no formal 

users group a user of the harbour appointed by his peers. 

 

4.  The advisory body shall have a quorum of sixty percent of its members and must 

appoint from its members a chair at the first meeting of the advisory body held after 

31 March each year.   

 

5.  An individual member of the advisory body may, on giving three clear days notice 

to the chair of the advisory body, send a substitute to any meeting of the advisory 

body. 

 

6.  A member of the advisory body is to hold office for a period of three years from 

the date of their appointment and at the end of that period is eligible for 

reappointment. 

 

7.  A member of the advisory body may resign their office at any time by giving 

notice in writing to the chair of the Board. 

 

8.  The Board must consult the advisory body on matters relating to the harbours. 

 

9.  The Board must take into consideration any matter, recommendation or 

representation may from time to time be referred to them by the advisory body 

whether or not the advisory body has been consulted on that matter by the Board. 

 

 

PART 3 

 

FINANCIAL 

 

Accountable Body 

 

1.  The Council shall act as the accountable body for the Board and the finances of 

the Board shall be managed and audited as if they were part of the Councils 

finances. 

 

2.  The Council as the accountable body shall make safe and efficient arrangements 

for the receipt of moneys paid to the Board and the issue of moneys payable by the 

Board and those arrangements shall be carried out under the supervision the section 

151 officer of the Council. 

 

 

Establishment of a reserve fund 
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1.  From the date of the commencement of the Order the Council shall establish; 

 

a.  an account that shall act as a reserve fund for the port of Truro which shall be to 

the value of £***; and 

b.  an account that shall act as a reserve fund for the port of Penryn which shall be 

to the value of £***. 

c.  an account that shall act as a general reserve fund for the harbours 

 

2.  Any deficiency in the revenues of the ports of Truro and Penryn in any financial 

year shall first be made good out of the reserve fund that has been established for 

these ports.   

 

3.  If the reserve fund for the ports of Truro and Penryn are exhausted then any 

deficiency in revenues shall then be made good out of the general reserve fund. 

 

4.  In the event of any deficiency in the revenues for the harbours in any financial 

year this shall be made good out of the general reserve fund.   

 

Application of finances  

 

1.  The Council shall on behalf of the Board apply the revenues of the Board except 

borrowed money in manner following:- 

 

a.  first in payment of the working and establishment expenses and cost of 

maintenance of the harbours; 

 

b.  secondly in payment of the interest on any moneys borrowed by the Council for 

the Board under any statutory borrowing power; 

 

c.  thirdly in payment of all other expenses properly chargeable to revenue; 

 

d.  fourthly to the account established as the general reserve fund for the harbours. 

 

 

2.  Subject to the provisions of subsection (1) of this section the Board may ask the 

Council to apply the revenues of the board except borrowed money for all or any of 

the following purposes:- 

 

a.  in extending improving and constructing any works for the purpose of the 

undertaking; or 

 

b. in providing working capital; or 

 

c. in providing a reserve fund in accordance with the next succeeding section; or 

 

d. for such other purpose as may be approved by the Secretary of State. 

 

Reports to the accountable body  
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1.  The Board shall in the month of January in each year estimate the amount of 

money required by them for expenditure for the next ensuing financial year. 

 

2.  This report on the amount of money shall be forwarded to the Council by no later 

than 31 January in each year.    

 

3.  The accounts of the Board shall be audited annually.  

 

 

 

 

 

PART 4 

 

WORKS 

 

 

Works in harbour areas 

 

1.  The Board may from time to time within provide and operate such harbour 

facilities, together with works ancillary to those facilities, as may be necessary or 

convenient for the construction of the works authorised by any prior enactment or 

the operation of the undertaking, and for this purpose the Board may construct and 

maintain roads, buildings, sheds, offices, workshops, depots, walls, foundations, 

fences, gates, tanks, pumps, conduits, pipes, drains, wires, mains, cables, electrical 

substations, signals, conveyors, cranes, lifts, hoists, lighting columns, weighbridges, 

stairs, ladders, stages, platforms. Catwalks, equipment, machinery and appliances 

and such other works and conveniences as may be necessary or expedient. 

 

2.  Without prejudice to paragraph 1 the Board may maintain such other works as 

may be necessary or convenient for the purposes of, or in connection with or in 

consequence of, the construction, maintenance or use of any works authorised by 

any prior enactment, including –  

 

a.  works for the accommodation or convenience of vessels (including dolphins and 

pontoons); and 

 

b.  works to alter the position of apparatus, including mains, sewers, drains, pipers, 

conduits, cables, electrical substations and electrical lines. 

 

3.  Nothing in sub-sections 1 and 2 of this section shall–  

 

a.  authorise the Board to deviate laterally or vertically beyond the limits of deviation 

prescribed by any prior enactment authorising the execution of those works; or 

 

b.  relieve the Board from the obligation to obtain the consent of any government 

department, body, or person to the execution of the works which consent they 

would, but for this section, have been liable to obtain. 

 

Power to dredge 
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1.  The Board, for the purposes of construction and maintenance of any works 

authorised under a prior enactment and of affording access to the harbours, may 

from time to time deepen, widen, dredge, scour, cleanse, alter and improve the bed 

of the sea and foreshore of the harbour and approaches to the harbour and may 

blast any rock within the harbour or in any such approaches. 

 

2.  Subject to paragraph 3, all materials dredged up or removed by the Board in 

exercise of the powers of the article shall be the property of the Board and may be 

used, sold, deposited or otherwise disposed of as the Board may think fit. 

 

3.  No such materials shall be laid down or deposited –  

 

a.  in contravention of the provisions of any enactment as respects to the disposal of 

waste; or 

 

b.  in any place below the level of high water otherwise then in such a position and 

under such conditions and restrictions as may be approved or prescribed by the 

Secretary of States. 

 

Obstruction of works 

 

Any person who intentionally obstructs any person acting under the authority of the 

Board in setting out the lines of, or in construction any works authorised by this 

Order or any prior enactment, or who interferes with, moves or removes any pole, 

stake, station point or bench mark established for the purposes of such setting out, 

shall be guilty of an offence and liable on summary conviction to a fine not exceeding 

level 3 on the standards scale.  

 

Works to be deemed part of undertaking  

 

Any works that have been authorised by any prior enactments shall be deemed to be 

part of the undertaking and all byelaws, rules and regulations of the Board for the 

time being in force relating to the undertaking shall apply to any works and may be 

reinforced by the Board accordingly.   

 

Tidal works not to be executed without approval of the Secretary of State 

 

1.  A tidal work shall not be demolished, constructed, renewed, reconstructed or 

altered except in accordance with the plans and sections approved by the Secretary 

of State and subject to any conditions and restrictions imposed by the Secretary of 

State before the work is begun. 

 

2.  If a tidal work is demolished, constructed, renewed, reconstructed, or altered in 

contravention of this article or of any condition or restriction imposed under this 

article –  

 

a.  The Secretary of State may by notice in writing require the Board at their own 

expense to remove the tidal work or any part of it and restore the site to its former 

condition; and if on the expiration of 30 days from the date when the notice is served 

upon the Board they have failed to comply with the requirements of the notice the 

Secretary of State may execute the works specified in the notice; or 
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b.  if it appears to the Secretary of State urgently necessary to do so, the Secretary 

of State may remove the tidal work or part of it and restore the site to its former 

condition. 

 

and any expenditure incurred by the Secretary of State in so doing shall be 

recoverable from the Board as a dept. 

 

Survey of tidal works 

 

The Secretary of State may at any time, if the Secretary of state deems it expedient, 

order a survey and examination of a tidal work or a site upon which it is proposed to 

construct the work, and any expense incurred by the Secretary of State in such a 

survey and examination shall be recoverable from the Board as a debt. 

 

Provision against danger to navigation  

 

1.  In the case of injury to or destruction or decay of a tidal work or any part of it, 

the Board shall as soon as reasonably practicable notify Trinity House and shall lay 

down such buoys, exhibit such lights and take such other steps for preventing 

danger to navigation as Trinity House shall from time to time direct.   

 

2.  If the Board fail to comply in any respect with the provisions of this article, they 

shall be guilty of an offence and liable on summary conviction to a fine not exceeding 

the statutory maximum and on conviction on indictment to a fine. 

 

Abatement of works abandoned or decayed 

 

1.  Where a tidal work is abandoned or suffered to fall into decay the Secretary of 

State may by notice in writing require the Board at their own expense either to repair 

and restore the work or any part of it, or to remove the work and restore the site of 

it to its former condition, to such an extent and within such limits as the Secretary of 

State thinks proper. 

 

2.  Where a work authorised by this any prior enactment and consisting partly of 

tidal work and partly of works on or over land above the level of high water is 

abandoned or suffered to fall into decay and that part of the work on or over land 

about the level of high water is in such condition as to interfere with the right of 

navigation or other public rights over the foreshore, the Secretary of State may 

include that part of the work or any portion of it, in any notice under this article. 

 

3.  If, on expiration of 30 days form the date when a notice under this article is 

served upon the Board, they have failed to comply with requirements of the notice, 

the Secretary of State may execute the works specified in the notice and any 

expenditure incurred by the Secretary of State in so doing shall be recoverable from 

the Board as a debt. 

 

Lights on tidal works during construction 

 

1.  During the whole time of the demolition, construction, renewal, reconstruction or 

alteration of a tidal work the Board shall at the outer extremity of it every night from 
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sunset to sunrise exhibit such lights, if any, and take such other steps for the 

prevention of danger to navigation as the Secretary of State shall from time to time 

direct. 

 

2.  If the Board fail to comply in any respect with a direction given under this article 

they shall be guilty of an offence and liable on summary conviction to a fine not 

exceeding the statutory maximum and conviction on an indictment to a fine. 

 

Permanent lights on tidal works  

 

1.  After completion of a tidal work the Board shall at the outer extremity of that 

work, every night from sunset to sunrise exhibit such lights, if any, and take other 

steps for the prevention of danger to navigation as the Secretary of State shall from 

time to time direct. 

 

2.  If the Board fail to comply in any respect with a direction given under this article 

they shall be guilty of an offence and liable on summary conviction to a fine not 

exceeding the statutory maximum and on conviction on indictment to a fine. 

 

PART 5 

 

HARBOUR REGULATION 

 

Limits of the harbours  

 

The limits of the harbours within which the Board shall exercise jurisdiction and the 

harbour mater shall exercise his powers shall be the area described in Schedule 1.   

 

Moorings  

 

1.  The Board may provide, place, lay down, maintain, renew use or remove such 

moorings, buoys and similar apparatus for vessels –  

 

a.  on land owned by the Board or in which they hold an appropriate interest; or 

 

b.  with the consent in writing of the owner and the lessee of the land, on any other 

land in the harbours. 

 

2.  The Board may demand, receive and recover in respect of any vessel using any of 

the moorings provided under this article or moored to land owned or leased by the 

Board such charges as the Board may from time to time prescribe. 

 

3.  The Board may compound with any other person with respect to the payment of 

the charges prescribed under paragraph 2. 

 

4.  The Board may give notice in writing to the person having control of any vessel 

using any mooring in the harbour at the date this Order comes into force requiring 

him within 28 days to remove the mooring so as to enable the Board to provide, 

place or lay down moorings in accordance with 1. 
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5.  If any person fails to comply with a notice given by the Board under this 

paragraph, the Board may at any time after the expatriation of 28 days of the giving 

of the notice remove the mooring referred to in that notice.   

 

6.   The Board may from time to time grant a licence to any person to place, lay 

down, maintain, renew and use moorings, buoys and similar apparatus for vessels in 

the harbour. 

 

7.  Nothing in any such licence shall entitle a person to place, lay down, maintain, 

renew and use and have any mooring on land not owned or leased by him or by the 

Board or in which he has no appropriate interest.   

 

8.  Any licence granted under paragraph 6 shall be valid only for a period of one year 

commencing with the date on which it takes effect and for the harbour so named 

within the licence. 

 

9.  The Board may charge a reasonable fee for the grant of a licence under this 

article. 

 

10.  Sections 43 to 46 of the Act of 1847 shall apply in relation to fees charged under 

this article.   

 

11.  Any person who –  

 

a.  intentionally obstructs any person acting under the authority of the Board in 

setting out the moorings; or 

 

b.  intentionally and without lawful authority pulls up or removes any mooring in the 

harbour or any part of it; or 

 

c.  without reasonable excuse causes or permits a vessel to be moored in the 

harbour except at a mooring provided or licenced by the Board under this article or 

at a quay, jetty, slipway or other work or land owned or leased by the Board; or 

 

d.  places, lays down or maintain in the harbour any mooring not provided or 

licensed by the Board under this article;  

 

shall be guilty of an offence and liable on summary conviction to a fine not exceeding 

level 3 on the standards scale. 

 

12.  If any person places, lays down or maintains in the harbour and mooring not 

provided or licensed by the Board under this article, the Board may remove the 

mooring in question and recover from that person the expenses incurred in doing so. 

 

13.  In this article –  

 

“mooring” includes any buoy, pile, post, chain, pillar or like apparatus or convenience 

used for the mooring of vessels;  

 

“vessel”  includes a houseboat. 
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Parking places  

 

The Board may provide facilities within the harbour for the parking of vehicles and for 

that purpose may erect barricades or fencing with related offices, waiting rooms and 

other conveniences and may make reasonable charges for the use of such facilities. 

 

Removal of vehicles 

 

1.  If a vehicle or boat is left without permission of the Board –  

 

a.  in any place where it is likely to obstruct or interfere with the use of the works 

authorised by any prior enactment; or 

 

b.  in any part of the works authorised by any prior enactment where the parking of 

vehicles or boats is prohibited by notice erected by the Board, 

 

the Board may, at the risk of the owner, remove the vehicle or boat or cause it to be 

removed. 

 

2.  Any notice erected under paragraph 1b shall be conspicuously posted in or close 

to the place to which is relates. 

 

3.  Where the Board in exercise of the powers of this article remove a vehicle or boat 

or cause it to be removed they shall as soon as practicable report that fact to a 

constable or to a police station. 

 

4.  The expenses of and incidental to the removal of a vehicle or boat under this 

article shall be recoverable from any person responsible. 

 

5.  For the purposes of paragraph 4 “person responsible” means –  

 

a.  the owner of the vehicle or boat at the time when it was put in the place from 

which it was removed under paragraph 1, unless the owner shows that he was not 

concerned in, and did not know of , its being put there; or 

 

b.  any person by whom the vehicle or boat was put in that place. 

 

6.  If the Board in the exercise of the powers of the article remove a vehicle to a 

place not readily visible from the place whence it is so removed that shall, if and as 

soon as it is reasonably practicable to do so, send to the person for the time being 

registered as the owner of the vehicle for the purposes of the Road Vehicles 

(Registration and Licencing) Regulations 2002 or any other regulations having the 

like effect for the time being in force, at his last known address, his registered 

address or the address where the vehicle is ordinarily kept, notice that they have 

exercised the powers of the article and of the place to which the vehicle has been 

removed. 

 

7.  A notice stating the general effect of paragraph 1 shall be displayed in a 

prominent position at each place where a road accessible to vehicles enters any part 

of the works authorised by any prior statute.    
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Byelaws 

 

The Board may make byelaws for the good rule and government for the harbours 

and, without prejudice to the generality, for all or any of the following purposes –  

 

a.  for regulating the use of pontoons, stagings, quays, jetties, piers, walkways, 

bridges, approaches, slipways, landing places, berthing heads, boat lifts, mooring 

posts, buildings, parking places, and other works and facilities provided by the 

Board; 

 

b.  regulating the shipping and unshipping, landing, warehousing, stowing, depositing 

and removing of goods within the harbour; 

 

c.  for preventing damage or injury to any vessel, good, vehicle, plant, machinery, 

property, or persons within the harbour; 

 

d.  for regulating, preventing or licencing the conduct of all persons in vessels or 

otherwise in the harbour, not being members of a police force or officers or servants 

of the Crown or members of a fire and rescue authority acting in pursuance of the 

Fire and Rescue Services Act 2004 whilst in the exercise of their duties as such; 

 

e.  for regulating the placing, laying down, maintenance and use of moorings and for 

prescribing the patterns and specifications of moorings in the harbours; 

 

f.  for preventing or removing obstructions or impediments within the harbours; 

 

g.  for regulating the launching of vessels within the harbours;  

 

h.  for regulating or prohibiting the mooring, careening, beaching or anchoring and 

keeping of vessels in the harbours, 

 

i.  for regulating or preventing the use in the harbours or onboard any vessel in the 

harbours of fires, lights, or any other equipment, tools or appliances which the Board 

consider involves a risk of fire and for the prevention of smoking; 

 

j.  For regulating the removal of rubbish (including ballast, earth or clay or other 

refuse) and sewerage for vessels in the harbours; 

 

k.  for the prevention of the disposal of such rubbish and sewerage from vessels, in 

the harbours; 

 

l.  for prohibiting the use of or regulating the movement, speed and parking of 

vehicles in the harbour; 

 

m.  for requiring the use of effectual silencers and the general control of noise on 

vessels in the harbours; 

 

n.  for regulating vessels in the harbours and their entry into and departures from 

the harbours and, without prejudice to the generality, for prescribing rules for 
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regulating the speed and manner of navigation and the lights and signals exhibited or 

made by, or for the benefit of, vessels using, navigating or mooring within the 

harbour; 

 

o.  for regulating the embarkation of persons into, or their disembarkation for, 

vessels within the harbours; 

 

p.  for regulating the holding of regattas and other public events in the harbours; 

 

q.  for prescribing the lights and signals to be exhibited or made; 

 

(i)    by vessels aground in the harbours; 

(ii)   by devices used for marking obstructions within the harbours; 

(iii)  for assisting the navigation of vessels within the harbours, at the entrance to 

any dock or at any wharf, pier or other work; 

 

r.  for preventing nuisances in the harbour; 

 

s.  for preventing or regulating the discharge by land or sea of any material or thing 

with the harbour of the approaches to it; 

 

t.  for regulating or preventing fishing for marine creatures of any type and by 

whatever means from any pier, jetty, wharf, or other installation or structure of any 

kind within the harbours; 

 

u.  for regulating or preventing aquaplaning, jet skiing, water skiing or diving or 

other recreational activities in the harbours; 

 

v.  for regulating or preventing bathing, and for securing the protection of bathers, 

within the harbours; 

 

w.  for regulating or preventing the use of vehicles on the foreshore within the 

harbours; 

 

x.  for regulating the use of ferries within the harbours and the conduct of boatmen, 

ferry men, and others plying for hire in the harbours and of persons resorting to any 

works constructed or operated by the Board; and 

 

y.  for regulating to the exercise of powers vested in the harbour master. 

 

 

2.  In this article “signals” includes sound signals. 

 

3.  Byelaws made under this article, section 83 of the Act of 1847 and section 42 of 

the Act of 1883 may – 

 

a.  provide for imposing upon persons offending against them, or against any 

conditions, requirement or direction imposed, made or given under such byelaws, 

fines not exceeding level 3 on the standard scale.   

 

b.  relate to the whole of a harbour or any part of it; 
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c.  make different provisions for different parts of the harbours or in relation to 

different classes or vessels. 

 

4.  In proceedings for an offence against byelaws made by the Board under this 

article, section 83 of the Act of 1947 or section 42 of the Act of 1883, it shall be a 

defence for the person charged to prove that he took all reasonable precautions and 

exercised due diligence to avoid the commission of the offence. 

 

5.  The powers in the article are in addition to the powers conferred by section 83 of 

the Act of 1847 and section 42 of the Act of 1883. 

 

Byelaws as to pleasure boats  

 

The powers of the Board to make byelaws under section 185 of the Local 

Government Planning and Land Act 1980 (pleasure boat byelaws) shall apply in 

relation to pleasure boats and vessels operating in the harbours. 

 

Confirmation of byelaws 

 

1.  The provisions contained in subsections (3) to (8) of section 236 and section 238 

of the Local Government Act 1972 shall apply to all byelaws made after to coming 

into force of the Order, by the Board under this Order, section 83 of the Act of 1847 

and section 42 of the Act of 1883.   

 

2.  In its application to byelaws made under this Order, sections 83 of the act of 

1847 and section 42 of the Act of 1883, subsection 236 shall have effect, subject 

paragraph 3, as if after the word “confirm” in the first place where that word occurs 

there were inserted the words “with or without modification”. 

 

3.  Where the confirming authority proposes to make a modification which appears to 

the confirming authority to be substantial, then –  

 

a.  the confirming authority shall inform the Board and require them to take any 

steps the confirming authority thinks necessary for informing persons likely to be 

concerned with that modification; and  

 

b.  the confirming authority shall not confirm the byelaws until there has elapsed 

such period as the confirming authority thinks reasonable for the Board and other 

persons who have been informed of the proposed modifications to consider and 

comment on it. 

 

4.  The confirming authority for the purposes of this article and of section 236 in its 

application to byelaws made under this Order, section 83 of the Act of 1847 and 

section 47 of the Act of 1883 shall be the Secretary of State.   

 

General directions to vessels 

 

1.  The Board may, after consultation with the Chamber of Shipping in each case of 

an exercise of the powers, give directions for the purpose of promoting or securing 

conditions conducive to the ease, convenience or safety of navigation in the harbour 
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and the approaches to it and, without prejudice to the generality of what is stated 

above, for any of the following purposes –  

 

a.  for designating areas, routes or channels in the harbours and the approaches to 

them which vessels are to use, refrain from using, for movement or mooring; 

 

b.  for securing that vessels move only at certain times or during certain periods; 

 

c.  for requiring the master of a vessel to give to the harbour master information 

relating to the vessel reasonably required by the harbour master for the purposes of 

this paragraph. 

 

2.  Directions given under paragraph 1 may apply –  

 

a.  to all vessels or to a class of vessels designated, or the designation of which is 

provided for, in the direction; and 

 

b.  to the whole of the harbour and the approaches to it, or to a part designated, or 

the designation of which is provided for, in the direction; and 

 

c.  at all times or at times designated, or the designation of which is provided for, in 

the direction, 

 

and every direction given under this article shall specify the extent of its application 

in relation to the matters referred to in sub-paragraphs a, b and c. 

 

3.  The Council may, after consultation with the Chamber of Shipping, revoke or 

amend directions given under this article.   

 

Publication of general directions 

 

1.  Notice of the giving of a general direction and of any amendment or revocation of 

a general direction shall, except in the case of an emergency, be published by the 

Board as soon as practicable once in Lloyd’s list or some other newspaper 

specialising in shipping news; and, if the notice relates to the giving or amendment 

of a direction, the notice shall state a place at which copies of it may be inspected 

and bought, and the price of such copies. 

 

2.  In an emergency, notice of the giving of a general direction or of any amendment 

or revocation of a general direction may be given in any manner the Council 

considers appropriate.   

 

Special directions to vessels 

 

1.  In addition to the directions which the harbour master may give under section 52 

of the Act of 1847 the harbour master may give a direction under this article –  

 

a.  requiring any vessel anywhere within the harbour or the approaches to it to 

comply with a requirement made in or under a general direction; 

 

b.  prohibiting the mooring of vessels in any particular part or parts of the harbour; 
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c.  regulating or requiring the movement, mooring or unmooring of a vessel; and 

 

d.  regulating the manner in which a vessel takes in or discharges passengers, cargo, 

fuel, water or ships stores otherwise than at a quay or pier.   

 

2.  A special direction may be given in any manner considered by the harbour master 

to be appropriate. 

 

3.  The harbour master may revoke or amend a special direction.   

 

Masters responsibility to be unaffected 

 

The giving of a general direction or a special direction shall not diminish or in any 

other way affect the responsibility of the master of the vessel to which the direction 

is given in relation to the master’s vessel, persons onboard, its cargo or any other 

person or property. 

 

Failure to comply with directions 

 

The master of a vessel who fails without reasonable excuse to comply with a general 

direction or a special direction shall be guilty of an offence and liable on a summary 

conviction to a fine not exceeding level 4 on the standards scale.   

 

Enforcement of directions 

 

1.  Without prejudice to any other remedy available to the Board, if a special 

direction is not complied with within a reasonable time the harbour master may, 

where practicable, put persons on board the vessel to carry out the direction or may 

otherwise cause the vessel to be handled in accordance with the direction. 

 

2.  If there is no one on board the vessel to comply with a special direction, the 

harbour master may proceed as if the direction had been given and not complied 

with; but the harbour master shall not do so unless, after reasonable inquiry has 

been made, the master cannot be found.  

 

3.  Expenses incurred in the exercise of powers conferred by the article shall be 

recoverable by the Board from the owner of the vessel as if they were a charge of 

the Board in respect of the vessel. 

 

Exemptions, rebates, etc in respect of charges 

 

1.  The council may confer total or partial exemption from, allow rebates to, or make 

compositions with, any person with respect to charges and may vary or extinguish 

any such exemption of composition. 

 

2. Nothing in section 30 of the Harbours Act 1964 shall require the Board to include, 

in the list of ship, passenger and good dues kept at the harbour office as required by 

subsection 1 of that section, charges reduced by a rebate allowed on, or subject to a 

compounding arrangement in respect of, a due included in that list. 
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PART 6 

 

 

MISCELLANEOUS and GENERAL 

 

Charges other than ship, passenger and goods dues. 

 

1.  The Board may demand, take and recover in respect of any dracone or floating 

dock, crane, rig, drilling rig, or floating platform or any other vessel not being a ship 

as defined by section 57 of the 1964 Act entering, using or leaving a harbour area 

such reasonable charges as they may determine and section 30 and 31 of the 1964 

Act shall with all necessary modification apply to the charges authorised by this 

article as they may apply to ship, passenger and goods dues. 

 

 

Power to lease, etc. 

 

1.  The Board may at any time lease or grant for the purposes of the undertaking the 

use or occupation of, or any right of interest in, over or relating to, any lands, works, 

buildings, equipment or other property forming part of the undertaking for such 

period or periods and on such terms and conditions as may be agreed between the 

Board and the persons taking the same.   

 

2.  A lease or grant made or given under paragraph 1 may include provisions 

delegating to the lessee or grantee any of the functions of the Board other than 

those specified in sub-paragraphs a to f of paragraph 9B of schedule 2 to the 

Harbours act 1964. 

 

Power to appropriate lands and works for particular uses, etc  

 

1.  Notwithstanding anything in any statutory provision of local application the Board 

may from time to time for the purpose of or in connection with the management of 

the harbour set apart and appropriate any part of the harbour for the exclusive, 

partial or preferential use and accommodation of any particular trade, person, vessel 

or class of vessels, or goods, subject to the payment of such charges and subject to 

such terms, conditions and regulations as the Board may think fit.   

 

2.  no person or vessel shall make any use of any part of the harbour so set apart or 

appropriated without the consent of the harbour master or other duly authorised 

officer of the Board and – 

 

a.   the harbour master, or as the case may be, such officer, may order any person 

or vessel making use of the harbour without such consent to leave or be removed; 

and 

 

b.  the provisions of section 58 (Powers of harbour master as to mooring of vessels 

in harbour) of the Act of 1847 shall extend and apply with the necessary 

modifications to and in relation to such vessels.   

 

Boarding of vessels 
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A duly authorised officer of the Board may, on producing if so required his authority, 

enter and inspect a vessel in the harbour for the purposes of any enactment relating 

to the harbour (including any enactment so relating contained in subordinate 

legislation) or of any byelaw of the Board relating to the harbour, including the 

enforcement of any such enactment or byelaw.   

 

Power to deal with unserviceable vessels  

 

1.  In addition to the powers conferred on the harbour master by section 57 of the 

Act of 1847 and on the Board by the Merchant Shipping Act 1995 the Board may sell, 

break up or otherwise dispose of any vessel which is unserviceable and has been laid 

by or neglected in the harbour or on land immediately adjoining the harbour. 

 

2.  The Board may retain out of the proceeds of sale and such vessel, or any part of 

such proceeds, any expenses incurred by them in respect of the vessel, or in 

marking, buoying, lighting or otherwise controlling the vessel or warning shipping of 

its presence and any expenses incurred by the harbour master under section 57 on 

the act of 1847 and shall pay the surplus, if any, to the person or body entitled to 

that surplus. 

 

3.  if the proceeds of the sale are insufficient to reimburse the Board for the said 

expenses, or there is no sale, the Board may recover the deficiency, or where there 

is no sale, the whole of the expenses, from the owner as a simple contract debt. 

 

Charges for services not otherwise provided for 

 

Subject to provisions of this Order the Board may demand and recover such 

reasonable charges or other consideration as they may determine in respect of any 

service rendered by them in connection with the harbour. 

 

Defence of due diligence 

 

1.  In proceedings for an offence under any provision mentioned in paragraph 2 it 

shall be a defence for the Board to prove they took all reasonable precautions and 

exercised all due diligence to avoid the commission of such an offence. 

 

2.  The provisions referred to in paragraph 1 are – 

  article ** (Provisions against danger to navigation); 

  article ** (Lights of tidal works during construction); and 

  article ** (Permanent lights on tidal works). 

 

3.  In any case the defence provided by paragraph 1 involves the allegation that the 

commission of the offence was due to the act or default of another person, the Board 

shall not, without the leave of the court, be entitled to rely on that defence unless, 

within a period of 7 clear days before the hearing they have served on the prosecutor 

a notice in writing giving such information identifying, or assisting in the identification 

of, that other person as was then in their possession. 

 

Saving for Trinity House 
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Nothing in this Order shall prejudice or derogate from any of the rights, duties or 

privileges of Trinity House. 

 

Crown rights  

 

1.  Nothing in the Order affects prejudicially any estate, right, power, privilege, 

authority or exemption of the Crown including (without prejudice to the general law 

concerning the applicability of statutes to the duchy of Cornwall) the Duchy of 

Cornwall, and in particular and without prejudice to the generality, nothing in this 

Order authorises the Council or any licensee to take, use, enter upon, or in any 

manner interfere with any land or interests in land or any rights of whatsoever 

description (including any portion of the shore or bed of the sea or any river, 

channel, creek, bay or estuary) –  

 

a.  belonging to Her Majesty in right of Her Crown and under the management of the 

Crown Estates Commissioners, without the consent in writing of those 

Commissioners; or 

 

b.  belonging to the Duchy of Cornwall or enjoyed by the possessor for the time 

being of the Duchy of Cornwall, without the consent of the Duchy of Cornwall 

testified in writing under the seal of the said Duchy or, as the case may be, the 

consent in writing of two or more of such of the regular officers of the said Duchy or 

other such persons as may be authorised under section 39 pf the Duchy of Cornwall 

Management Act 1863; or 

 

c.  belonging to a government department or held in trust for Her Majesty, for the 

purposes of a government department without the consent in writing of that 

government department. 

 

2.  A consent under paragraph 1 may be given unconditionally or subject ot terms 

and conditions. 

 

 

 

 

Schedule 1 

 

Limits of the Harbours 

  

 

Bude 

 

The current Port Limits are defined within Section 62 of the Stratton and Bude 

Improvement Act 1901. Section 62 defines the port as:- 

 

‘The harbour or haven of Bude and so much of the sea as lies within a radius of four 

hundred yards (365.76m) from the mouth of the River Strat’ 

 

These will need clarification in the Order and clear limits setting. 

 

Newquay 
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An Act for maintaining the Pier and Harbour of Newquay (27 July 1838) states in 

Section II (Limits of the Harbour defined):- 

 

‘And be it further enacted, that for the purposes of this Act and limits of the 

boundaries of the said harbour shall extend over and include the whole coast to the 

extent of one half mile to the eastward of the extremities of the said Pier, and to the 

middle of Histrell Bay to the westward of the extremity of the said Pier being one 

mile and three quarters to the westward of the extremity of the said Pier, measuring 

along the said coast round Towan Head’.      

 

The Port limits as defined within the bye-laws are closely drawn round the low cliffs 

forming the inner side of the harbour and, to seaward, south of 50 25.12’N and west 

of 005 05.10’W 

 

Penryn 

 

The limits within which the corporation shall have authority (and which shall be 

deemed the limits to which this Order extends) shall include all that part of the 

Penryn River lying to the north-west of an imaginary line drawn from Boyers Cellars 

to Sely’s Creek, commonly called Sailor’s Creek, in the parish of Mylor and county of 

Cornwall, being the line forming the north-western boundary of the municipal 

borough of Falmouth 

 

Penzance 

 

An area bounded by an imaginary line commencing at point 1 at SW2976747657, 

then in a straight line in a north-easterly direction to a point 2 at SW3015348146, 

then in a straight line in a north-north-westerly direction to a point 3 as 

SW3048047931, then in a straight line is a westerly direction to a point at Albert Pier 

4 at SW3043247721, then in a straight line in a westerly direction to a point in the 

harbour car park 5 at SW3042647694, then in a straight line in a south-south 

westerly direction to a point 6 at SW3040447695, then in a straight line in a west-

south westerly direction in the harbour car park to a point 7 at SW3034347543, then 

in a straight line in a north westerly direction to a point on Wharf Road, 8 at 

SW3034547530, then in south-south westerly direction along the harbour wall on the 

eastern side of Wharf Road to a point 9 at SW3024747529, then is a straight line in a 

westerly direction to a point at Harbour Court 10 at SW3023647495, then in a south-

south westerly direction along the western side of Abbey Turning Basin to a point 11 

at SW301164508, then in a straight line in a south-westerly direction along Abbey 

Turning Basin to a point 12 at SW3010847502 then in a straight line in a south-

easterly direction along Abbey Turning Basin to a point at SW3009447525, then in a 

straight line in a north-easterly direction along Abbey Turning Basin to a point 14 at 

SW3012447543, then in a staggered line in a north easterly direction along Abbey 

Turning Basin to Ross Bridge at a point 15 at SW3015447577, then is a south-

easterly direction through and along the eastern side of The Quay to a point on the 

western side of the Dock Wall 16 at SW3005947651, then in a straight line in a west-

south-westerly direction to a point on The Quay 17 at SW30050447641, then is a 

south-south-easterly direction to a point 18 at SW3000647671, then in a staggered 

line in a south-south-easterly direction to the entrance at South Pier 19 at 

SW2996147693, then is a south-westerly direction to a point 20 at SW2992547678, 
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then in a west-south-westerly direction along the south side of Battery Road to a 

point 21 at SW2988647621, then in a straight line in a south-south-westerly 

direction to a point 22 at SW2987647621, then is a straight line in a east-south-

easterly direction on the northern side of Jubilee Bathing Pool to a point 23 at 

SW2987347663, then is a south-south-westerly direction along the eastern side of 

Jubilee Bathing Pool to an terminating at the point of commencement.   

 

Portscatho 

 

No Harbour Orders – the limits of ownership for Portscatho harbour are described on 

a conveyance dated 22 December 1948 and a conveyance dated 5 October 1934. 

 

Limits of jurisdiction will need to be determined in the empowerment order 

 

Portreath   

 

There are no known Harbour Orders or bye-laws for Portreath Harbour. 

 

However, when the Formal Safety Assessment for Portreath Harbour was 

undertaken, and for the purpose of the Port Operations Manual the port limits have 

been defined as the area of water enclosed by the two tidal basins and the turning 

basin seawards up to a line from the Northern end of the Pier towards the day-mark. 

At the point where the line meets the shore to the east of the Pier, as shown on the 

plan. 

 

 

Limits of jurisdiction will need to be determined in the empowerment order 

 

Portwrinkle  

 

Prince of Wales Pier 

 

The Pier and Harbour Orders Confirmation (No.3) Act 1902 state at Section 7 (Limits 

of Order):- 

 

The limits of this Order within which the Undertakers shall have authority and which 

shall be deemed the limits to which this Order and the Order of 1878 as amended or 

varied by this Order extend (herein-after called ‘the limits of this Order’) shall 

comprise the piers quays and other works belonging to the Undertakers as extended 

by this Order and so much of the sea as lies within a distance of fifty yards from any 

part of such piers quays and other works. Provided that nothing herein contained 

shall prejudice alter or affect the rights and privileges exercisable by the Falmouth 

Harbour Commissioners under or by virtue of the Falmouth Harbour Order 1870.   

 

Limits of jurisdiction will need to be determined in the empowerment order 

 

Truro 

 

The limits within which the Corporation shall have authority (in this Order called ‘the 

harbour’, and which shall be deemed the limits to which this Order and the power to 

levy rates extend) shall be all those parts of the Truro port and river (including all 
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creeks therein, except Restronguet Creek, from Restronguet Passage to the point 

where the turnpike road from Falmouth to Truro crosses the same) lying to the north 

and west of an imaginary line to be drawn from a point called Messick Point, in the 

parish of Saint Just-in-Roseland, in the county of Cornwall, to a certain other point 

called Tarra Point, in the parish of Mylor, in the said county (herein-after referred to 

as ‘the harbour’). 

 

 

St Ives 

 

The port limits are defined within the Harbour Order of 1886 which states:- 

 

'The space enclosed between a straight line drawn from the easternmost point of St 

Ives Head to the seaward end of Porthminster Point and the line of high water mark 

between those points.' The 'line of high water mark' is defined within the Port 

Operations Manual as Mean High Water Springs as detailed within UK Hydrographic 

Office publications and charts.    

 

 

 

 

 

Schedule 2 

 

Provisions applying to the Board 

 

 

 

Meetings of the Board 

 

1. (1) The first meeting of the Board on or after the date of this Order coming into 

force must be convened by the clerk as soon as reasonably possible on or after that 

date and the clerk must send notice of that meeting by post to each of the members 

of the Board. 

 

(2) The Board must meet at least six times in each year. 

 

Chair and vice-chair of Board 

 

2.—(1) The chair is to be appointed by the Board and shall be a Cornwall Councillor. 

 

(2) The first person taking office as chair after the new constitution date is, unless 

that person resigns as chair or ceases to be a member of the Board, to continue in 

office as chair until that person’s initial term of office as a member of the Board has 

expired. 

 

(3) Subject to sub-paragraph (7), every person subsequently appointed as chair 

under sub-paragraph (1) is, unless that person resigns as chair or ceases to be a 

member of the Board, to hold office for a period of three years. 
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(4) There must be a vice-chair of the Board who is to be appointed by the Board 

from among the appointed members of the Board. 

 

(5) The first person taking office as vice-chair after the new constitution date must 

be appointed as soon as practicable after the new constitution date and is, unless 

that person resigns as vice-chair or ceases to be a member of the Board, to continue 

in office as vice-chair until his term of office as a member of the Board has expired. 

 

(6) Subject to sub-paragraph (7), every person subsequently appointed as vice-chair 

under subparagraph (4) is, unless that person resigns as vice-chair or ceases to be a 

Commissioner, to hold office for a period of three years. 

 

(7) If the appointed members of the Board are satisfied that the chair or vice-chair 

should cease to hold office as such, they may terminate his or her office as such and 

appoint another member of the Board to be chair or vice-chair during the remainder 

of the term for which the former chair or vice-chair was appointed. 

 

(8) On a casual vacancy occurring in the office of chair or vice-chair of the Board, the 

vacancy must be filled by the Board at the next meeting of the Board held after the 

vacancy occurs. 

 

(9) A member of the Board appointed under sub-paragraph (8) to fill a casual 

vacancy in the office of chair or vice chair is, unless he or she resigns that office or 

ceases to be a member of the Board, to hold that office during the remainder of the 

term for which the chair or vice-chair being replaced was appointed. 

(10) In the absence of the chair the person for the time being holding office as vice- 

chair is to have and may exercise all the powers of the chair. 

 

(11) If at a meeting of the Board neither the chair nor the vice-chair is present the 

members of the Board present must choose one of their number to be chair of the 

meeting. 

 

Vacation of office by a member of the Board  

 

1. A member of the Board may resign that office at any time by giving notice in 

writing given to the chair or if that member of the Board is the chair, the vice-chair. 

 

2.  Any vacancy created by a member of the Board resigning shall be treated as a 

casual vacancy. 

 

Reappointment of chair 

 

1.—(1) A chair of the Board who has served as the chair for three consecutive terms 

immediately beforehand is not eligible for reappointment as the chair 

 

(2) For the purposes of this paragraph, “term” does not include— 

 

(a)  a term served by the member of the Board as the chair under paragraph 2(2); 

or 
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(b) the remainder of a term during which the chair was appointed to fill a casual 

vacancy in the office of the chair under paragraph 3; 

 

Proceedings of meeting of the Board  

 

1.—(1) Every question at a meeting of the Board must be decided by a majority vote 

of the Board members present and voting. 

 

(2) If at any meeting of the Board there is an equality of votes on a  question, the 

chair of the meeting has a second or casting vote. 

 

(3) The quorum required for a meeting of the Board is seven. 

 

(4) The Board must cause minutes to be made— 

 

(a)  of the names of members of the Board present at a meeting of the Board; and 

 

(b)  of all proceedings or resolutions at such meeting; 

 

and such minutes, if signed by a person purporting to be chair of the meeting to 

which the minutes relate or of a subsequent meeting at which the minutes were 

approved as a correct record, is to be received in evidence without further proof. 

 

(5) Until the contrary is proved, a meeting for which minutes have been so made or 

signed is to be deemed to have been duly convened and held and, if it was a meeting 

of a committee, that committee is to be deemed to have had power to deal with the 

subject of the minutes. 

 

(6) A member of the Board who has any interest, direct or indirect— 

(a) in any contract or proposed contract to which the Board are or would be a party, 

or is a director of a company or body with which the contract or proposed contract is 

made or proposed to be made, 

 

(b) in any other matter with which the member of he Board are concerned must 

declare that interest. 

 

(7) A member of the Board, who is present at a meeting of the Board at which a 

contract or other matter in which that matter in which the member has an interest is 

to be considered, must— 

 

(a)  as soon as is practicable after the commencement of that meeting, disclose that 

interest; 

 

(b) not vote on any question with respect to that contract or matter; and 

 

(c) withdraw from the meeting— 

 

(i) at any time if so required by a resolution of the members of the Board present; 

and 

 

(ii )while a decision on that contract or matter is being made. 
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(8) This paragraph does not apply to any interest— 

 

(a)  which a member of the Board has in respect of the payment to the Board of 

harbour dues; 

 

(b)which arises in respect of the provision of harbour services or facilities affecting 

the trading community in general; 

 

(c)which the members of the Board present at the meeting by resolution declare to 

be too remote. 

 

Validity of acts of the Board  

 

1. The Board may act notwithstanding a vacancy among the membership of the 

Board and no act of the Board is to be deemed to be invalid by reason of any 

vacancy in their number or defect or irregularity in the appointment of any person as 

a member of the Board or as chair or vice-chair of the Board. 

 

Remuneration of members of the Board 

 

1.  The Board may pay to the chair and other Board members such expenses as the 

as the Board may from time to time determine. 

 

General 

 

1. Subject to the provisions of this Schedule, the procedure of the meetings of the 

Board is to be regulated in such manner as the Board may determine and the Board 

may adopt a constitution to contain these procedures. 

 

 

 

SCHEDULE 3 

 

ENACTMENTS REPEALED 

 

Chapter or 

Number 

Title or short title Extent of repeal 

 The Penzance Harbour Revision Order 

2009 

All except articles 4 and 5 
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PLANNING COMMITTEE         6 DECEMBER 2016 
 
 

Cornwall Local Councils Pre-application Protocol 
 

Author:  Michelle Davey, Town Clerk 

 
1. Background 

 
Pre-application discussions can play an important role in major planning applications, 
giving Councillors and residents the opportunity to comment on proposals at an early 

stage and for the developer, the opportunity to make changes prior to submission of an 
application in response to those comments.  With that in mind, the Cornwall Planning 

Partnership has developed the Cornwall Local Councils Pre-application Protocol and is 
encouraging all Town and Parish Councils in Cornwall to adopt the Protocol to bring a 
consistent approach across the Duchy and facilitate a more open planning process.   

 
2. Discussion 

 
The Cornwall Planning Partnership has provided three documents for adoption and 
requests that Councils who adopt the Protocol publish these documents on their website.  

They are: 
 

 Cornwall Local Councils Pre-application Protocol (Appendix 1); 
 A Model Approach to Pre-application Discussions (Appendix 2); and 
 Local Council Pre-application Protocol – Registration and Profile (Appendix 3). 

 
The Protocol sets out the respective responsibilities of the local Council, the applicant, 

and Cornwall Council.   
 
The Model Approach provides guidance for Parish Councillors an developers on 

pre-application discussions. 
 

The final document is a registration and profile form which provides information for 
developers on the profile of the Parish. 

 
3. Recommendation 
 

That 
 

(a) the Cornwall Local Councils Pre-application Protocol, attached as Appendix 1 to the 
report be adopted; 

(b) the model approach to pre-application discussions be noted and published on the 

Town Council’s website; and 
(c) delegated authority be granted to the Town Clerk to complete the registration and 

profile form, and publish to the website, in consultation with the Chairman and 
Vice-Chairman of the Planning Committee. 40



 

4. Appendices 
 

1. Cornwall Local Councils Pre-application Protocol 
2. A model approach to pre-application discussions 
3. Local Councils Pre-application Protocol – registration and profile form 

41



Appendix 1 

 
 

 

Cornwall Local Councils Pre application Protocol 

The Local Council will  

-  publish details of its pre application procedures and Parish Pre Application Profile on its Website 

together with information for potential applicants 

-  assist in facilitating Public Meetings in suitable, pre-agreed local locations 

-  share notes of discussions held during the pre application process with Planning Authority. This 

could include minutes of meetings or a record of the discussion 

- complete and refresh their Parish Pre Application Profile details annually to provide local 

knowledge to the applicant engaging in the pre application process 

-  refer requests for advice on Planning Policy to the Planning Authority 

 

 

The Applicant will 

-  research the area of the proposed development to understand the local factors described in the 

Parish Pre Application Profile before approaching a Local Council to engage in a pre application 

process 

-  share plans, supporting information and guidance given by the Planning Authority with the local 

council before attending local meetings and will allow the information to be left for any follow up 

comments to be made 

-  respect the role of the local council during the pre application process; private lobbying of 

individual Local Council Members is not permitted 

-  meet all reasonable costs of hiring local facilities to hold public meetings 

 

 

Cornwall Council will 

-  give a strong steer to Applicants to carry out public engagement work 

-  share any pre application advice given to the applicant by officers if requested (except in the 

case of confidential pre application enquiries)  

-  encourage of the use of Planning Performance Agreements (PPA) including Local Council Liaison 

-  ensure joined-up working with other agencies in connection with pre application submissions 

-  encourage the use of the Cornwall Design Review Panel 

-  will adhere to the Pre application protocol when Cornwall Council is the planning applicant 

 

Local Council Pre application Protocol – Planning Partnership Page Web link 

http://www.cornwall.gov.uk/environment-and-planning/planning/local-councils/planning-partnership-

meetings/ 42
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Appendix 2 

 
 

Town & Parish Councils in Cornwall 
 

A Model Approach To Pre-Application Discussions 

 
 

Guidance for Parish Councillors and developers 

 
The Parish/Town Council recognises that pre-application discussions play an important 

role in major planning applications, and welcomes the desire of developers to consult 
both the Council and the public more widely. However, the Council is also aware of the 
importance of public perception in planning and the critical need to avoid any appearance 

that the Council is conducting secretive negotiations or, colluding with developers. 
 
Pre-application briefings 

 
The Council is, in general, willing to hold meetings with developers prior to public 

consultation on the following three conditions: 
 
1. Full public consultation is either already scheduled, or firmly planned. 

2. The meeting is open to the public to attend and has been reasonably advertised. 
3. The developer meets all reasonable costs for the hosting of the public meeting 
including the provision of large scale paper plans for display purposes. 

 
The policy of the Council is not to hold private meetings with developers unless there is a 

necessary and compelling reason that could be justified to the public (for example a 
strong commercial sensitivity, where a developer wishes to receive an initial steer before 
deciding whether to progress). 

 
Pre-application public consultations 
 

The Council encourages developers to carry out full public consultation before submitting 
plans for major developments, on the following basis: 

 
1. An accessible and convenient venue. 
2. Sufficient publicity to likely interested parties, in good time. 

3. Appropriate timings to allow as wide a range of people as possible to attend. 
4. A genuinely open mind and willingness to adapt plans in response to feedback. 
 

In general Councillors are advised not to attend separate private briefings as part of 
public consultation, but instead to attend with the public.   

 
Individual Councillor’s discussions 
 

Councillors must be aware of their obligations under the Council’s Code of Conduct. 
Individual Councillors must not enter into informal discussions of possible future 
applications with a developer; to do so may lead to a complaint for a potential breach of 

the code. 
 

If it is considered that a site meeting is needed with the developer then individual 
Councillors are strongly advised to attend with other agencies (ie highways, officers from 
the Local Planning Authority) or the clerk and not on their own. 

 
Pre Determination  
 

In all meetings with developers, Councillors are reminded of the critical importance of not 
predetermining their position on any future application, as this could require them to take 

no part in the discussion.  It is noted however that expressing a prior view, or pre-43



disposition, for example of either ‘welcome in principle’ or ‘concerns’, is permissible.  

Taking a closed position to the development and adopting an ‘over my dead body’ 
approach to it may well be viewed as predetermination and if this is the case a Councillor 
would be unable to vote on the matter when it comes before their Local Council.   
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Appendix 3 

 
 

                                                                                                              
 
Local Council Pre-application Protocol – Registration and Profile 

 

 

Name of Parish, Town or City Council: ………………………………………………………………………………. 

 

The pre-application protocol was adopted by the City/Town/Parish Council on 

………………………………….. and the following profile details are submitted. 

Contact Details 

Name address email & Phone number for Town /Parish contact 

 

 

 

 

 

 

Community Profile 

Population, number of households, any socio-economic data, main local businesses, etc 

 

 

 

 

 

 

 

 

Local Facilities 

School, halls, churches recreation ground, shops, pubs, etc. 

 
 
 

 
 

 

 

Local Groups and organisations  

Civic Society, footpaths group, Womens institute, football club 

 

 

 

 

 

 

 

Existing Plans 

Neighbourhood Plans, Parish Plans, Design Statements, Housing Needs Survey, or other guidance. 

 

 

 

 

 

 

 

Any other significant issues or planning matters 

Geography, traffic issues, other designated areas, local knowledge 
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